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(1) Make the requested amendment or
correction, in whole or in part, and ad-
vise the individual in writing of such
action; or,

(2) Advise the individual in writing
that the request has been initially de-
nied, in whole or in part, stating, with
respect to those portions denied;

(i) The date of the denial;

(ii) The reasons for the denial, in-
cluding a citation to an appropriate
section of the Act and these Rules; and,

(iii) The right of the individual to
prosecute an appeal and to obtain judi-
cial review should a final denial result
from the appeal.

(c) In reviewing a request for amend-
ment or correction of a record, the Pri-
vacy Officer shall consider the fol-
lowing criteria:

(1) The sufficiency of the evidence
submitted by the individual;

(2) The factual accuracy of the infor-
mation sought to be amended or cor-
rected;

(3) The relevance and necessity of the
information sought to be amended or
corrected in terms of the purposes for
which it was collected;

(4) The timeliness and currency of
the information sought to be amended
or corrected in terms of the purposes
for which it was collected;

(5) The completeness of the informa-
tion sought to be amended or corrected
in terms of the purposes for which it
was collected;

(6) The degree of possibility that de-
nial of the request could unfairly result
in determinations adverse to the indi-
vidual;

(7) The character of the record
sought to be corrected or amended;
and,

(8) The propriety and feasibility of
complying with the specific means of
correction or amendment requested by
the individual. If an amendment or cor-
rection is otherwise permissible under
the Act and other relevant statutes, a
request shall be denied only if the indi-
vidual has failed to establish, by a pre-
ponderance of the evidence, the pro-
priety of the amendment or correction
in light of these criteria.

[40 FR 49276, Oct. 21, 1975, as amended at 41
FR 5, Jan. 2, 1976]

50 CFR Ch. V (10-1-11 Edition)

§501.8 Appeal of initial denial of a re-
quest for amendment or correction.

(a) The initial denial of a request for
amendment or correction may be ap-
pealed by submitting to the Director
the following appeal papers:

(1) A copy of the original request for
amendment or correction;

(2) A copy of the initial denial; and

(3) A precise statement of the reasons

for the individual’s belief that the de-
nial is in error, referring specifically to
the criteria contained in §501.7(c)(1)
through (8).
The appeal must be signed by the indi-
vidual. While these papers normally
will constitute the entire Record on
Appeal, the Director may add addi-
tional information, from sources other
than the individual, where necessary to
facilitate a final determination. Any
such additional information added to
the record shall promptly be disclosed
to the individual to the greatest extent
possible, and an opportunity for com-
ment thereon shall be afforded prior to
the final determination. Appeals
should be submitted to the Director
within 90 days after the date of the ini-
tial denial.

(b) The Director shall issue a final
determination on appeal within thirty
days (excluding Saturdays, Sundays,
and legal public holidays) from the
date on which a completed Record on
Appeal (including any additional infor-
mation deemed necessary) is received.
Review, and final determination by the
Director, shall be based upon the cri-
teria specified in §501.7(c)(1) through
(8).

(c) If the appeal is resolved favorably
to the individual, the final determina-
tion shall specify the amendments or
corrections to be made. Copies of the
final determination shall be trans-
mitted promptly to the individual and
to the Privacy Officer. The Privacy Of-
ficer shall make the requested amend-
ment or correction and advise the indi-
vidual in writing of such action.

(d) If the appeal is denied, the final
determination shall state, with par-
ticularity, the reasons for denial, in-
cluding a citation to an appropriate
section of the Act and of these Rules.
The final determination shall be for-
warded promptly to the individual, to-
gether with a notice which shall inform
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the individual of his or her right to
submit to the Privacy Officer, for in-
clusion in the record, a concise state-
ment of grounds for disagreement with
the final determination. Receipt of any
such statement shall be acknowledged
by the Privacy Officer, and all subse-
quent and prior users of the record
shall be provided copies of the state-
ment. The notice shall also inform the
individual of his or her right, under 5
U.S.C. 552a(g)(1), to obtain judicial re-
view of the final determination.

[40 FR 49276, Oct. 21, 1975, as amended at 41
FR 5, Jan. 2, 1976]

§501.9 Fees.

A fee of $0.10 shall be charged for
each copy of each page of a record
made, by photocopy or similar process,
at the request of an individual. No fee
shall be charged for copies made at the
initiative of the Commission incident
to granting access to a record. A total
copying fee of $2.00 or less may be
waived by the Privacy Officer, but fees
for all requests made contempora-
neously by an individual shall be ag-
gregated to determine the total fee.

[41 FR 5, Jan. 2, 1976]

PART 510—IMPLEMENTATION OF
THE FEDERAL ADVISORY COM-
MITTEE ACT
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AUTHORITY: Sec. 8(a), Federal Advisory
Committee Act, 5 U.S.C. App. L.

SOURCE: 41 FR 3306, Jan. 22, 1976, unless
otherwise noted.

§510.1 Purpose.

The regulations prescribed in this
part set forth the administrative guide-
lines and management controls for ad-
visory committees reporting to the Ma-
rine Mammal Commission. These regu-
lations are authorized by section 8(a) of
the Federal Advisory Committee Act, 5

§510.4

U.S.C. appendix I. Guidelines and con-
trols are prescribed for calling of meet-
ings, notice of meetings, public partici-
pation, closing of meetings, keeping of
minutes, and compensation of com-
mittee members, their staff and con-
sultants.

§510.2 Scope.

These regulations shall apply to the
operation of advisory committees re-
porting to the agency.

§510.3 Definitions.

For the purposes of this part,

(a) The term Act means the Federal
Advisory Committee Act, 5 U.S.C. ap-
pendix I;

(b) The term Chairperson means each
person selected to chair an advisory
committee established by the Commis-
sion;

(c) The term Commission means the
Marine Mammal Commission, estab-
lished by 16 U.S.C. 1401(a);

(d) The term committee means any ad-
visory committee reporting to the
Commission; and

(e) The term Designee means the
agency official designated by the
Chairman of the Commission (1) to per-
form those functions specified by sec-
tions 10(e) and (f) of the Act, and (2) to
perform such other responsibilities as
are required by the Act and applicable
regulations to be performed by the
‘“‘agency head.”

§510.4 Calling of meetings.

(a) No committee shall hold any
meeting except with the advance ap-
proval of the Designee. Requests for ap-
proval may be made, and approval to
hold meetings may be given orally or
in writing, but if approval is given
orally, the fact that approval has been
given shall be stated in the public no-
tice published pursuant to §510.5 of
these regulations.

(b) An agenda shall be submitted to,
and must be approved by, the Designee
in advance of each committee meeting,
and that meeting shall be conducted in
accordance with the approved agenda.
The agenda shall list all matters to be
considered at the meeting, and shall in-
dicate when any part of the meeting
will be closed to the public on the au-
thority of exemptions contained in the
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